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A Visual Reference 



Regulatory compliance doesn’t need 
to be a “necessary nuisance”. In fact, 
it can be key to a FinTech’s success. 

This visual reference provides 
Australian FinTechs with the 
necessary knowledge to implement 
an effective regulatory strategy.
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A regulatory definition

What is FinTech?
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What is FinTech?

“Technology-enabled financial innovation …that could 
result in new business models, applications, processes or 
products …with an associated material effect on financial 
markets, institutions and…services” – Financial Stability 
Board (FSB, 2017). 

The Basel Committee on Banking Supervision (BCBS) has also adopted this definition for interim purposes.
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The term “FinTech” can either refer to: 
• products and services which satisfy the above definition; or 
• the firms which offer such products and services.



What is FinTech?

Still a working definition, due 
to the current fluidity of 
FinTech developments

The common denominator 
which unites products and 

services across this range: the 
use of information technology

especially internet, mobile connectivity 
and data matching

The FSB definition is 
intentionally broad to cover a 

wide range of services and 
products
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Some common examples 
of Fintech
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Some common examples 
of Fintech

Social tradingNeo-banksBlockchain

E-aggregatorsInitial Coin 
Offerings (ICOs)

Digital 
currencies

Crowdfunding Copy tradingDistributed ledger 
technology (DLT)

Robo-advice

Cryptocurrencies

Peer-to-peer
lending

Sources: FSB (2017), BCBS (2018).



The FinTech space is rapidly growing. Regulation must keep up. 
Competitive advantage is on offer for those which can navigate this changing environment. 

FinTech and Regulation 

Regulation 

Competitive advantage? Necessary nuisance? 
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In order to scale without being held back by regulations, put the work in early.

Compliance for Growth

Start-up Phase
Low regulatory demand, 

high amount of time

Growth
High regulatory demand, 

low amount of time
Local regulators begin 

to pay attention

Regulators from other 
jurisdictions get involved
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Financial Sector Regulation

Public Interest 
Regulation

Regulates the financial 
system’s goals, ensuring 
that they align with the 

desires of the public. 
Encouraging the financial 

sector to prevent corruption 
is an example of this. 

Conduct 
Regulation 

Focusses on the rights 
and welfare of customers –

retail and institutional. 

Micro
Prudential 

Prudential regulation 
at an institutional level 

which aims to ensure that 
there is sufficient capital 
and liquidity services to 

minimise risk. 

Macro
Prudential 

Prudential regulation on an 
industry level which aims to 
prevent excessive risk build-
up (e.g. due to contagion). 

Market Structure 
Regulation 

Focusses on creating 
an even playing field 
and ensuring that the 
markets operate fairly. 

These categories are applicable to most jurisdictions, 
including Australia.
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Australian Financial Sector Regulatory Framework

Council of Financial Regulators

Government

Australian Transaction 
Reports and Analysis Centre

Reserve Bank of Australia

Australian Prudential 
Regulation Authority

Australian Treasury

Australian Securities and 
Investments Commission
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Who does what?

ASIC 

Interested in market integrity, corporations 
and consumer protection.

Australian Treasury 

A federal government organisation
which develops economic policy.

APRA

Regulates deposit taking, insurance 
and superannuation

Council of Financial Regulators

is the coordinating body for major 
regulatory agencies in Australia. Members:

RBA

conducts the nation’s monetary policy, oversees 
payment systems and ensures systemic stability. 

AUSTRAC

a government agency which includes 
Anti Money Laundering and Counter 
Terrorism Financing initiatives.
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Key regulatory agencies for FinTech

Agency Data61
a work unit 
of the CISRO

Office of the 
Australian 
Information 
Commissioner 
OAIC

Australian 
Consumer and 
Competition 
Commission 
ACCC

Australian 
Investments 
and Securities 
Commission 
ASIC

Australian 
Prudential 
Regulation 
Authority 
APRA

Reserve Bank 
of Australia 
RBA

Australian 
Transaction 
Reports and 
Analysis 
Centre 
AUSTRAC

Australian 
Financial 
Complaints 
Authority 
AFCA

Australian 
Treasury

Applicable 
to FinTechs
in general

Applicable 
specifically 
for open-
banking

As an Australian FinTech, these are the major regulatory agencies you may interact with. 
This is dependent on product and service offerings.
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Equip yourself: Key legislation and regulations

ASIC Act 2001 (Cth)

Interested in market integrity, corporations and consumer protection.

ASIC Regulatory Guide 121: Doing Financial Services Business in Australia

Information relevant to financial services providers.*

ASIC Regulatory Guide: Do I need a Credit License?

ASIC Information Sheet 97: Guidance for Small Credit Businesses

Information relevant to FinTechs engaging in credit services.*

*For many FinTech start-ups in their early stages, obtaining and maintaining these licenses is not realistic. A more feasible alternative is a Corporate Authorised Representative Agreement. 
On 10 February 2020, the Australian Parliament passed new laws which allow FinTechs to test new products and services without obtaining a financial services or credit licence from ASIC.
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Equip yourself: Key legislation and regulations

ASIC Regulatory Guide 257

FinTech licensing exemption: testing FinTech products and services without holding an AFS or credit license.

ASIC Regulatory Guides 255

Providing digital financial product advice to retail clients.

ASIC Regulatory Guides 261 and 262: Crowd-Sourced Funding

Guidelines for equity funding.

ASIC Information Sheet 225: ICOs

Information about Initial Coin Offerings.
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Equip yourself: Key legislation and regulations

AML-CTF Act 2006 (Cth)

Imposes AML-CF obligations on entities which provide ‘designated services’ and are geographically linked to 
Australia. Details of services categorised as ‘designated’ can be found in Section 6, Table 1.

Privacy Act 1988 (Cth)

Regulates the handling of personal information by private sector organisations with an annual turnover of +$3 
million AUD. In some cases, the Privacy Act will apply regardless of turnover (e.g. credit providers and credit 
reporting bodies).

ADI Authorisation Guidelines

Procedures related to the authorisation of fully-licensed ADIs.

ADI licensing: Restricted ADI Framework

Procedures related to the licensing of of Restricted ADIs.

Guidelines on Authorisation of Providers of Purchased Payment Facilities 

Procedures related to the authorisation of PPFs.

AML-CT

OAIC
Office of the Australian

Information Commissioner
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Regulation is dependent on industry and product offering. However, there are several regulatory 
issues which are applicable to FinTech firms in general. Are you aware of these responsibilities?

Your Responsibilities

Ensure that the company 
does not endanger critical 
finance infrastructure.

Avoid money-laundering, 
terrorism-financing and 

other financial crime.

Respect customer privacy 
and keeping data 

securely.

Ensure customer 
protection and product 

suitability

Implement adequate 
continuity and wind-
down plans in place.

Adapted from: Loesch, S. (2018)
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Principles

Adapted from: Loesch, S. (2018)

Accountable

Just like traditional financial 
services providers, FinTechs

are subject to high standards of 
accountability.

Customer First

The biggest concern for 
regulators is often consumer 

protection. Customers must be 
treated fairly and equipped to 

make informed decisions. 

Balance

It is important to balance 
the demand for cutting-edge 

products whilst minimising risk.

Exceptions

Some exceptions and relaxations 
may apply, depending on a 

FinTech’s stage of development 
and product offering. These 

cannot be assumed and must be 
investigated thoroughly.
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Navigating Regulation

Local Regulation

Prioritise compliance 
with local regulation –
the earlier, the better.

Regulatory “MOATS”
Remember that 

successfully 
complying with 

regulation brings 
competitive advantage. 

Empathetic 
Regulators

Engage in 
constructive dialogue 
with regulators who 

are empathetic to 
FinTechs’ needs.

Regulatory Scale

Think scale. The 
relative cost of 

compliance aligns 
with growth. 

Interaction

Thoughtful regulatory 
interaction is key. 

Inter-dependence

Think holistically –
every piece of the 

strategy works together

Precedents

Use history to 
convince regulators 

of your business 
model.

Trailblazers vs. 
Close followers

Trailblazing entails 
risk; being a close 

follower could be an 
appropriate strategy. 

. 

Adapted from: Loesch, S. (2018)
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Navigating Regulation: Zoom in

Puzzle Piece Explanation

Regulation creates “moats” - A moat is an advantage one business has over its competitors which separates it from the rest. 

- In the fast-paced world of FinTech, all regulation creates moats. 

- These moats can protect incumbents or create the opportunity for a new incumbent. 

Working with regulators 
is beneficial

- FinTechs need to understand that regulators often have a difficult task. Upholding their respective 
mandates, whilst being sympathetic to the FinTech sector’s needs, requires precision.

- Working constructively with regulators is therefore the appropriate and responsible strategy. 

- Mutual empathy and respect is key. 

Regulatory 
“MOATS”

Eager
Regulators
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Navigating Regulation: Zoom in

Puzzle Piece Explanation

Scale impacts 
regulatory issues

- If business scale is below regulatory scale, a moat is created.

- This economy of scale disappears if the business becomes larger than the regulatory framework.

Trailblazers vs. close followers - Being a regulatory trailblazer is expensive and entails risk.

- FinTechs should consider whether they wish to position themselves as a “trailblazer” – which might 
bring first-mover advantages - or a “close follower”, which brings the benefits of innovation and 
negates some of the costs.

Regulatory
Scale

Trailblazers 
vs. close 
followers
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Navigating Regulation: Zoom in

Puzzle Piece Explanation

Precedent is powerful Where regulation has not yet been settled precedents often decide the matter. From most persuasive to 
least, key precedents are:

1. Another FinTech offering the same service in the same jurisdiction, regulated by the same regulator. 

2. Australian FinTech offering the same service in a different jurisdiction. 

3. Similar regulatory requirements which have already been implemented elsewhere. 

4. Draft regulation has been written and potential concerns have been addressed. 

5. An existing business running at scale and well-liked by the public. 

Precedents
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Navigating Regulation: Zoom in

Puzzle Piece Explanation

Thoughtful regulatory 
interaction is key

- When you approach a regulator often makes a difference to cost and effort. 

- Too late: Regulator is likely to be less efficient and cooperative. 

- Too early: FinTech might be underprepared and regulator may assume a level of incompetence. 

Prioritise local regulation - Gen Advisory understands that Australian regulators are considering entering into ‘passporting’ 
arrangements with several overseas jurisdictions, including the UK. We see this as a positive.

- We caution however that even in a ‘passporting’ regime, local regulations still matter. 

Inter-dependence - All pieces of the regulatory puzzle work together, and it is important to consider them jointly rather 
than in isolation.

Adapted from: Loesch, S. (2018)

Interde-
pendence

Local
Regulation

Interaction
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Regulatory Worksheet

1. Are there regulations that apply to our business?

2. Are there particular regulations which apply to our product offering or sector?

3. How can we best put the ‘regulatory puzzle’ together?

4. Do we currently stand to benefit or lose out from the “moat” created by regulation?

5. How will regulatory issues impact our product design, service offering, marketing and business structure?

6. In order to implement our regulatory framework, what data should we collect?

7. When should we begin to make changes to our regulatory framework? What is the action plan?

Adapted from: Loesch, S. (2018)
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FinTech entrepreneurs have a lot on their plate. 
Regulation doesn’t need to be just another item on 
a FinTech’s to-do list. An effective regulatory 
strategy is a key tool for growth and success.

Gen Advisory’s view is that it would be in a 
FinTech’s best interests to consider potential 
regulatory issues early in its formation.

Plan now,
succeed later 
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The Gen Advisory Team

The Gen Advisory team is passionate about contributing to a resilient and sustainable Australian ADI sector. 
Should you wish to discuss any aspects of this visual reference, please contact one of our team members.

michael.lukman@gnad.com.au

+61-2-8088 0744

fachry.ali@gnad.com.au

+61-2-8088 0744

scott.middleton@gnad.com.au

+61-2-8088 0744

scott.glasgow@gnad.com.au

+61-2-8088 0744fitria.susanti@gnad.com.au

+61-2-8088 0744

Michael Lukman

Founder and 
Managing Director

Scott Middleton

General Manager

Fitria Susanti

Adviser on financial inclusion 
and equality

Fachry Ali

Adviser on FinTech

Scott Glasgow

United States Adviser
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